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and re spect for the just claims of the disadvantaged. A more mea sured 
perspective would include empathy for a person who has strug gled with 
 these di!culties, solidarity with a person’s rejection of social injustice, 
and recrimination of the state. It would not be overwhelmingly punitive 
 toward  people who commit crimes.

To deepen the point: not only is the basis of mutuality and trust in so-
cial relationships lacking  under conditions of social injustice, but the 
lack of mutuality and trust in social relationships has also been perpetu-
ated by the state’s own failure to remedy social injustice.40 The state has 
 violated its duty to provide mutually bene"cial social institutions. By con-
tributing to the establishment and maintenance of a system that denies 
reasonable opportunities for education, jobs, homes, health care, and  legal 
assistance to a signi"cant segment of the population, the state has failed 
to deliver even minimal justice. Prior to any criminal o#ense a disadvan-
taged person may or may not commit, the basis of trust in socially coopera-
tive relations has already been disrupted by unjust background conditions 
that have been tolerated by the state and by  people who confer a sense of 
legitimacy upon its institutions and practices— a sense of legitimacy that 
is used to perpetuate a culture of blame.4$

The state’s failure to deliver minimal justice damages its claim to moral 
authority.42  Under conditions of social injustice, moral expectations 
among members of society cannot reasonably be supported by reasons 
to think that the state represents a shared perspective and common in-
terests. The state’s standing to blame is undermined when background 
injustice is severe: when the police are not trustworthy, when  legal op-
portunities for a living wage are not reliable, when housing, health care, 
and social ser vices are inadequate, and when  people who live in poverty 
are not protected from crime. The case for this conclusion is strong in a 
society that could a#ord to satisfy the minimal requirements of justice 
 were it to rearrange its priorities. Its failure to do so has implications for 
the moral standing of its o!cials.

Contextual Causation

In fact, the prob lem extends beyond the state’s failure to secure reason-
able expectations of trust and reciprocity between its citizens. The state 
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is implicated in the prob lem of crime. Unjust governmental policies and 
a lack of institutional support for morally functional social relationships 
have wrongfully restricted opportunities and choices available to  people 
who are seriously disadvantaged and have increased the appeal, and even 
sometimes the necessity, of criminal activity. In this re spect, the state’s 
injustice is a cause of the wrong for which a wrongdoer is blamed 
individually.

 There are, of course, substantial epistemic impediments to deter-
mining what di#erence social injustice makes in any individual case, but 
that is not my point. I have already stressed epistemic obstacles to ap-
praisals of individual moral capacity. The epistemic inaccessibility of 
the di#erence social and environmental  factors make to an individual’s 
decision to commit a crime has been a central theme of prior chapters. 
 There is, however, no epistemic di!culty in showing that social  factors 
make a di#erence to crimes rates. And if social injustice makes a di#er-
ence to crime rates, members of society share responsibility for the 
prob lem of crime.

Causal claims about di#erential crime rates are supported by “ecolog-
ical” theories of crime, which explain crime as the outcome of an envi-
ronment of social structures, incentives and disincentives, opportunities 
and barriers.43 Dominant explanations appeal to economic, psycholog-
ical, institutional, geo graph i cal, and so cio log i cal  factors. Findings in-
dicate the causal relevance of failures on the part of the state to deliver 
justice. As I have suggested,  because explanations operate at a macro- 
level and focus on the crime rate rather than par tic u lar actions, they 
avoid deterministic claims about individual choices. The agency of indi-
viduals is not negated; rather it is placed in the context of an individual’s 
life circumstances, which include impor tant facts about institutions and 
social life.

Three di# er ent approaches are dominant in the criminology lit er a ture. 
An economic approach to thinking about punishment was introduced in 
the eigh teenth  century by Jeremy Bentham and also by Cesare Beccaria, 
and was elaborated by Gary Becker in the 0123s.44 It illustrates the typical 
logic of deterrent approaches to criminal punishment, in which poten-
tial wrongdoers are presented with disincentives. An economic analy sis 
of the crime rate represents individuals as rational agents who choose 
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among available opportunities on the basis of self- interested calculations 
about likely bene"ts. Crime is understood as analogous to employment 
and other market activities: it is one line of work among  others.  People 
choose crime when the expected utility of  doing so exceeds the expected 
costs. In this way, crime has a standard economic supply function. So-
cial in equality means that some  people have drastically lower returns to 
 legal market participation than  others and potentially higher ratios of 
reward- to- risk associated with crime. In other words, in equality is a causal 
 factor in crime by changing expected utility.  Unless punishment raises 
the cost of crime su!ciently, increases in socioeconomic in equality  will 
raise the expected utility of crime for the less well o#, causing increased 
crime.45

This framework yields some undeniable explanatory power, particularly 
regarding property crimes, but it is open to criticism for its psychologically 
thin repre sen ta tion of  human agency as a utility function. Still, by por-
traying criminal choices as rational  under some social circumstances, 
even  under the threat of punishment, it highlights the state’s abdication 
of its responsibility to ensure a decent menu of choices for all its citizens 
or, when that is not pos si ble, to at least provide adequate social welfare 
for  those who lack employment.

An approach centered more fully on the psy chol ogy of o#enders is 
found in strain theory, according to which a cause of crime is a tension 
between the goods a society encourages its  people to pursue and the in-
ability of some  people to attain  those goods by socially permissible means, 
or to have a fair opportunity to attain them by such means. According to 
strain theory, in equality  causes psychological harms when it is vis i ble and 
unfair, which, in turn, leads the least well o# to resent and reject the re-
strictions on the means by which they may pursue socially encouraged 
goals, like money, status, and re spect.46 The psychological strain pro-
duced by deprivation and social in equality produces oppositional 
subcultural norms that support deviant be hav ior and drive the crime rate 
up. This thesis is supported by some urban ethnographies.47 Though psy-
chologically and so cio log i cally more complex than the economic ap-
proach, strain theory remains controversial for its emphasis on the power 
of culture. It does, however, importantly call attention to oppositional 
norms, the socially unjust circumstances that give rise to them, and their 
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relevance for making sense of criminal be hav ior. Furthermore, it reveals 
the courage and pitfalls of  people’s daily strug gles with entrenched condi-
tions of deprivation and social injustice in truly disadvantaged commu-
nities, and it highlights the psychological stress su#ered by  people who 
are subjected to ongoing conditions of serious social injustice.

A third approach incorporates insights from strain theory with added 
attention to the social systems of socie ties, cities, neighborhoods, and 
communities. According to social disor ga ni za tion theory, crime rates are 
best understood by reference to weak social structures as well as cultural 
adaptations.48 The theory is that robust social structures, like stable fami-
lies and community groups, mitigate crime by exercising informal control 
over their members and providing them with alternatives to crime. When 
 people, particularly juveniles, lack  family and community structures of 
supervision and oversight, opportunities for crime increase, and social 
costs decrease. Higher rates of crime are explained by, for example, 
higher rates of single parent  house holds and low participation in commu-
nity organ izations, and  these  factors are understood in relation to gov-
ernmental policies and their legacy. Public policies such as mass incar-
ceration, residential displacement for commercial development, and 
highway construction through neighborhoods, disrupt  family, friendship, 
and community structures.49 Some4U.S. cities have  adopted deliberate 
policies of capital disinvestment in poor inner- city neighborhoods, pre-
dictably resulting in housing decay, population dislocation, and damage 
to networks of  family and community. Relocation to stable neighborhoods 
is unrealistic for many poor and racially disadvantaged families. As a 
result, they must make do in poor neighborhoods with weak social 
structures.

The role of social structures in this analy sis shifts individual respon-
sibility talk. As William Julius Wilson and Robert Sampson emphasize, 
“When segregation and concentrated poverty represent structural 
constraints embodied in public policy and historical patterns of racial 
subjugation, notions that individual di#erences (or self- selection) ex-
plain community- level e#ects on vio lence are considerably weakened.”50 
Overall, their "nding is that concentrated disadvantage predicts higher 
rate of crime, and the role of structural  factors softens explanatory ap-
peals to deviant culture and values.
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Certainly, ele ments of  these di# er ent theoretical frameworks can be 
understood in ways that render them compatible, and together they o#er 
a power ful set of ideas for understanding how social context bears on a 
society’s crime rate. Sociologist Robert Sampson’s study of the explana-
tory role of social mechanisms has prompted him to speak of “contextual 
causation.”5$ We can make sense of the notion of contextual causation by 
understanding the point of criminology. What criminologists aim to an-
swer is not a  legal question about  whether a person’s be hav ior is “the 
product of the e#ort or determination of the actor,” evaluated in relation 
to  legal standards of law- abiding be hav ior— a query that leads us to iden-
tify “the cause” of a person’s criminal be hav ior as his voluntary choice.52 
Instead, criminologists seek to explain why  people in some social cir-
cumstances and not  others commit crimes at a higher rate— a question 
about  whether we can identify environmental  factors that make a 
di#erence.

When we focus on individual choice in relation to  legal norms, 
contextual  factors bearing on choice operate as mere background condi-
tions, but when we compare patterns of choices that di#er across social 
groups, the role of individual choice is an uninformative common  factor. 
What  were in the  legal context regarded as irrelevant background 
conditions— salient neighborhood di#erences that include entrenched 
poverty, racial segregation, lack of social cohesion, weak adult supervi-
sion, and strong peer pressure— stand out as  factors that make a di#er-
ence to the crime rate and hence have explanatory value.53 They are 
 causes of be hav ior. As Sampson puts it, “Neighborhood contexts are 
impor tant determinants of the quantity and quality of  human be hav ior in 
their own right.”54 H.4L.4A. Hart and Tony Honoré explain that “the 
distinction between cause and condition may be drawn in di# er ent 
ways in one and the same case according to context.”55 Criminal  trials 
and criminology research count as di# er ent “contexts.” A so cio log i cal 
perspective is broader than what is relevant to the courts, and it teaches 
us that it is it informative to understand the state’s policies and omissions 
as  causes of crime. We cannot other wise explain variations in the crime 
rate in di# er ent neighborhoods.

Let us return now to the question of the state’s standing to blame crim-
inal wrongdoers. I submit that moral acknowl edgment of the bearing of 
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social injustice on  people’s life prospects is subverted when parties who 
share responsibility for the unjust social circumstances of criminal wrong-
doing stand in moral judgment of disadvantaged persons who have com-
mitted crimes, and when the privileged group’s representative authori-
ties focus blame for a criminal act individually on the person who 
committed it. It is a moral distortion for a person to be held fully morally 
responsible for his criminal act by the state and its supporters, who are 
themselves to blame for unjust circumstances that engender crime by lim-
iting  people’s opportunities and choices.

This is not to say that the state is complicit with a person’s criminal 
act, at least in the familiar  legal sense.56 Complicity as a  legal concept is 
other wise known as “accomplice liability.” An accomplice is a person who 
knowingly and substantially facilitates the commission of a crime. Accom-
plice liability is purposeful; the accomplice must aim to aid illegal con-
duct, and when mens rea is an ele ment of the principal’s criminal act, the 
mens rea requirement for liability applies to the accomplice as well as to 
the principal. For example, an accomplice to intentional hom i cide must 
purposefully and substantially facilitate the commission of an intentional 
hom i cide. Complicity is not a separate crime; it is a way of committing a 
crime— the same crime the chief actor commits.57 In most American ju-
risdictions, accomplices can be charged with the same o#enses as prin-
cipal actors, and they are subject to the same penalties.

The state and its supporters, in an unjust society, are not like accom-
plices to criminal acts. Law enforcement o!cials and the public who 
support them normally do not intend to facilitate the commission of crimes. 
But they need not be complicit, in that sense, before we can say that their 
moral standing has been damaged. Policies and practices that help to ex-
plain the crime rate need not aim to promote crime in order to unsettle 
the moral authority their proponents have to cast blame on criminal 
wrongdoers. Even a looser and broader notion of complicity, one familiar 
in moral parlance, is not needed to show that the state has morally com-
promised its standing to blame criminal wrongdoers, if that moral no-
tion of complicity implies that a criminal act is part of a joint plan, socially 
coordinated action, or socially accepted result.58 It is enough to note that 
focusing blame individually is a moral diversion from morally and caus-
ally relevant  factors. Individualized blame diverts attention from a rele-
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vant acknowl edgment of shared responsibility for  factors that help to ex-
plain why crime is committed. Though a person’s choice to commit a 
crime may have been a morally bad one, limiting our moral attention to 
that fact is objectionable when institutional and social  factors unjustly 
limit an agent’s access to reasonable alternatives.

I conclude that the state’s role in perpetuating or failing to address so-
cial injustice undermines its standing to blame criminal wrongdoers for 
their criminal acts. This claim depends on the injustice being serious. If 
social injustice is minor, it might make  little di#erence to the distribution 
of responsibility for criminal wrongdoing.59 It may thus have  little impact 
on the state’s standing to blame. In order to disrupt the familiar blaming 
function of criminal justice, the state’s role in perpetuating social injus-
tice, or failing to remedy it, must have disrupted the basis of mutual moral 
expectations, thereby throwing into doubt the notion that social, po-
liti cal, and  legal conditions serve mutual interests and the common good. 
The state’s moral failure is even more serious when it is the case that this 
moral breakdown bears on the rate of crimes that represent moral wrongs 
even  under  those conditions. Not only have the state’s policies, such as a 
history of enforced residential segregation by race, contributed to job-
lessness and enduring poverty; they have undercut the stabilizing social 
structures and opportunities that help to prevent crime.60  Under  these 
circumstances, the state’s moral failures are obscured by blaming and stig-
matizing individual wrongdoers. Social injustice undermines the 
standing of the state to blame criminal wrongdoers, even when it does 
not undermine their criminal agency.

I have argued that when background injustice is grave and gives rise 
to criminal activity, even be hav ior that is morally wrong, the requirements 
of background justice bear on the blaming function of punishment. The 
basis for mutual moral expectations between members of society no 
longer includes reasons to believe that the state represents a shared per-
spective and common interests, and the unequal and unjust treatment of 
some social groups compromises the state’s standing to blame members of 
 those groups. Background injustice should be regarded as severe when-
ever a statistically disproportionate number of crimes are committed by 
or attributed to a disadvantaged group and we have compelling explana-
tions for the increased crime rate that appeal to that group’s socially unjust 
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life circumstances. In such cases, we may infer that members of the dis-
advantaged group lack a reasonable opportunity to lead satisfactory, 
law- abiding lives. The state’s role in sustaining that injustice pres ents a 
forceful moral objection to the stigmatizing use of punishment.

A Prob lem for Law Enforcement

Injustice damages the state. The state’s failure to deliver minimal justice 
undercuts its claim to moral authority. In fact, damage to the state’s moral 
authority threatens even an account of criminal punishment that does not 
depend on assigning a blaming role to punishment. Social injustice raises 
a broad challenge to law enforcement. Apart from further undermining 
the plausibility of retributive notions of criminal punishment, it challenges 
the legitimacy even of a criminal justice system that operates on terms 
consistent with a harm- prevention rationale of the sort I o#ered in 
Chapter45.

The question of institutional legitimacy concerns  whether an insti-
tution— its rules, practices, policies, and o!cials—is worthy of moral re-
gard and deference.6$  People’s deference to law enforcement authority 
typically carries an express presumption that authorities stand for shared 
interests and the public good. In that sense, institutional legitimacy is 
the  legal expression of mutual moral expectations. This is impor tant 
 because the healthy functioning of institutions,  whether demo cratic or 
not, depends on social cooperation. Stable social cooperation is or ga-
nized and supported by norms that are collectively endorsed for moral 
reasons; it is not achieved merely through pragmatic calculations on the 
part of individual members about  whether their individual and joint in-
terests support compliance. Criminal law, as a case in point, functions 
well only when  people generally comply with it, even when their noncom-
pliance would not be detected and penalized. Criminal law institutions 
depend on  people’s moral commitment to the interests and rights the 
law claims to protect. Furthermore, the law’s e#ectiveness depends on 
the perception that moral reasons to comply with law provide reasons 
to obey criminal justice o!cials. For example, criminal prosecutions re-
quire the cooperation of victims and witnesses. When  people believe 
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