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During the first decades of the twentieth century, the word ‘democracy’ was rarely used to describe 

existing political systems. Rather, it was usually employed polemically as part of a critique of 

European parliamentary regimes for their incapacity to actualise the principle according to which 

power belongs to the people. Critiques of parliamentarism in the name of democracy were 

numerous and came from all sides of the political spectrum. In what follows, I propose to analyse 

them through the lens offered by debates about the use of the referendum. Perhaps surprisingly, 

the ‘direct appeal to the people’ was widely discussed in the last years of the nineteenth and at the 

beginning of the twentieth century. 1 In fact, the referendum was the lowest common denominator 

of otherwise highly divergent political projects, all of which appealed to democracy to overcome 

the failures of parliamentarism. Yet their diagnoses of what was wrong with parliamentary regimes 

differed widely, as did their interpretations of the democratic nature of the referendum.  

The aim of this chapter is to bring back to life the critiques of parliamentarism and the 

corresponding understandings of democracy that crystallised around debates about the 

referendum. To do so, I will first discuss how socialists across Europe, notably Alex Thompson, 

Jean Allemane and Sylvia Pankhurst, discussed the referendum as the cornerstone of a system of 

popular self-rule and as a way of countering bourgeois parliamentarism, thus turning it into a key 

institution of the future socialist republic. Second, I will analyse how German thinkers of the likes 

of Max Weber and Carl Schmitt used the plebiscite as a tool to criticise parliamentary fragmentation 

and strengthen the role of the executive as the direct representative of the unity of the people. And 

last, I will introduce liberal arguments in favour of the referendum, by focusing on French 

constitutional theorist Carré de Malberg, according to whom the referendum would have offered 

a necessary protection for the liberal constitutional state against the power of factions and mass 

parties in parliament. This analysis, I hope, will demonstrate the interest of looking at institutions 

as sites of political theorising, and shed light on the ambiguity of democracy in the early twentieth 

century, both as a normative principle and as a set of political practices.  

 

I.  Popular Self-Rule and the Referendum 

	
1 The expression ‘direct appeal to the people’ is a translation from the French ‘appeal au peuple’, which was 
widely used in the nineteenth century to describe what we today call referendum, or plebiscite. 
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In the early years of the twentieth century, a variety of visions of democracy emerged from debates 

about the referendum.2 Some portrayed democracy as a relation of unmediated representation 

between the people as a whole and their leader; others depicted it as a form of direct or semi-direct 

legislation by the people. Yet, all these accounts of democracy had one thing in common: they 

referred to the experience of the Second Republic in France. This was the first time that universal 

male suffrage was introduced in Europe, even if for just a few months. It was also a period of wide 

experimentation with democratic politics and, more specifically, with the idea of directly appealing 

to the people in yes/no votes. It is indeed around 1850 that socialist thinkers started debating the 

limits and possibilities of direct democracy, only to see some of their recommendations put in 

practice at the service of the Caesaristic and imperialistic designs of Louis Napoleon.3 It thus comes 

as no surprise that the experience of those turbulent years remained a mandatory reference for 

years to follow, as intellectuals and politicians alike relied on it to reflect on what democracy could 

mean, and how it could be realised in the first decades of the twentieth century.  

 It is indeed in the 1890s that socialist thinkers across Europe started looking back at 1848 

to think about the referendum as a key institution for socialist democracy. Their main references 

were influential figures active in mid-century France, such as Moritz Rittinghausen, Victor 

Considerant and Auguste Ledru Rollin, who, after being severely disappointed by the Second 

Republic, started arguing that parliamentary representation could not serve the interest of the 

working classes and needed to be replaced by a superior form of democracy.4 As evidence for this 

claim, they pointed to the fact that even the 1848 revolutionary parliament, elected by universal 

manhood suffrage, had decided, just a year after its installation, to restrict the franchise and legislate 

against the very constituency that had brought it into power. Class oppression was thus intrinsic 

	
2 Political scientists concur that the plebiscite represents a degeneration of the referendum. In this paper, I 
do not take this view. First, the idea that the people should have a direct vote has been identified with many 
terms in the past two and a half centuries. While during the French revolution it was mostly identified by the 
expression ‘appel au peuple’, it later came to be known as plebiscite to remind of the Roman practice of 
plebeian decision-making, and as referendum, following on from the practice instituted by the Swiss 
constitution of 1874. During the first decades of the twentieth century, all these terms coexisted and were 
employed alongside a number of other expressions, that are specific to the different linguistic contexts. As a 
result, they will all constitute the object of my analysis. Second, I do not want to embrace any a priori 
definition of what the referendum and the plebiscite are: doing so would reduce my analysis to two 
understandings of the direct popular vote, one which is, by definition, ‘democratic’ and the other which is 
not. Instead, I am interested in reconstructing the ambiguity that surrounded democracy, which requires 
looking at how the plebiscito, the référendum or the Volksentscheid were used to make sense of popular rule and 
its institutional instantiations. See Pierre Rosanvallon, La Démocratie Inachevée. Histoire de La Souveraineté Du 
Peuple En France, (Paris: Gallimard, 2000). 
3 Anne-Sophie Chambost, ‘Socialist Visions of Direct Democracy’, in The 1848 Revolutions and European 
Political Thought, ed. Douglas Moggach and Gareth Stedman Jones (Cambridge: Cambridge University Press, 
2018), 100-105. 
4 Victor Considerant, La Solution Ou Le Gouvernement Direct Du Peuple (Paris: Libraire Phalanstérienne, 1851); 
Alexandre-Auguste Ledru-Rollin, Du Gouvernement Direct Du Peuple (Paris: Imprimeur Preve et Comp., 1851); 
Alexandre-Auguste Ledru-Rollin, Plus de Président, plus de Représentants (Paris: La Voix du Proscrit, 1851); 
Moritz Rittinghausen, La Législation Directe Par Le Peuple Ou La Véritable Démocratie (Paris: Libraire 
Phalanstérienne, 1851). Rittinghausen was German, but lived in Paris and wrote in French at the time.  
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to the workings of parliamentary representation. It followed that the only option was to abolish 

parliament and introduce a system of direct democracy.5 The issue of how direct democracy was 

to be realised, however, was not easy to settle. It gave rise to a lively debate that occupied socialist 

thinkers across France, Germany and Italy throughout the first half of the 1850s. The most 

influential proposal came from Rittinghausen. In his La Législation directe du people ou la véritable 

démocratie, Rittinghausen argued for the division of the population in small territorial communities, 

each endowed with the power to draft norms and send them over to the central administration 

which, in turn, would organise a direct popular vote in every territorial district to decide on whether 

the proposed law was to be approved.6 The resulting system of direct democracy obtained some 

popularity in the early 1850s but was soon abandoned when Louis Napoleon’s ascent to power 

started occupying the minds of socialists across the continent.7 However, these mid-nineteenth 

century theories of the referendum were rediscovered and enjoyed a new life at the turn of the 

century.  

The relevance of this period to twentieth century socialist theorising about democracy is 

somewhat lost to us, as is the importance of the referendum to socialist politics more generally. 

And yet, it was a fundamental, albeit controversial, theme of debate at the turn of the century, 

which drew the attention of major figures in the socialist tradition, such as Karl Kautsky and 

Antonio Gramsci among others, up until a few years after the Russian Revolution.8 In what 

follows, I will focus on the ideas of three intellectuals and activists – Alex Thompson and Sylvia 

Pankhurst in England and Jean Allemane in France – who extensively and influentially tied the 

realisation of the socialist democratic republic to the institution of the referendum. Alex Thompson 

(1861-1948) was a German-born English dramatist, who actively participated in the creation of the 

Social Democratic Federation and co-founded the socialist newspaper and publishing house The 

Clarion.9 Sylvia Pankhurst (1882-1960) was a well-known feminist and suffragette, who, before 

embracing left-wing communism, founded and directed The Woman’s Dreadnought and, a few years 

later, The Worker’s Dreadnought.10 Jean Allemane (1843-1935) was a French typographer who, from 

	
5 Chambost, ‘Socialist Visions of Direct Democracy’, 100–105. 
6 Rittinghausen, La Législation Directe Par Le Peuple Ou La Véritable Démocratie. 
7 Chambost, ‘Socialist Visions of Direct Democracy’, 111. 
8 Karl Kautsky, ‘Parliamentarism and Democracy’, in Karl Kautsky on Democracy and Republicanism, ed. Ben 
Lewis (Leiden: Brill, 2020). In this long essay, Kaustky deals with Rittinghausen's proposal for direct 
legislation and condemns its use by contemporary socialists, especially those who introduced the referendum 
in the program of the Second International and the German SPD for adding it to the Erfurt Program. 
Antonio Gramsci, L’Ordine Nuovo (Torino: Einaudi, 1955). For a reconstruction of why the referendum fell 
out of fashion after 1918, see Ian Bullock, Romancing the Revolution. The Myth of Soviet Democracy and the British 
Left (Edmonton: AU Press, 2011), ch. 3. 
9	On the life and oeuvre of Alex Thompson, see Ian Bullock and Logie Barrow, Democratic Ideas and the British 
Labour Movement, 1880-1914 (Cambridge: Cambridge University Press, 2008), ch. 3 and I. Bullock and Siân 
Reynolds, ‘Direct Legislation and Socialism: How British and French Socialist Viewed the Referendum in 
the 1890s’, History Workshop Journal 24, no. 1 (1987): 62–81.	
10	On Sylvia Pankhurst and the referendum see Ian Bullock, ‘Sylvia Pankhurst and the Russian Revolution: 
The Making of a “Left-Wing” Communist’, in Sylvia Pankhurst: From Artist to Anti-Fascist, ed. Richard 



	 4	

a very young age, became active in the workers’ movement, participated in the Paris Commune 

and was sent to exile in New Caledonia. He was also the founder of the Parti ouvrier socialiste 

révolutionnaire and of the newspaper Le Parti ouvrier.11 Their theories, although almost forgotten 

today, played a key role in spelling out the political vision of the Second International, which 

introduced the referendum as a cornerstone of its long-term strategy. This process of visualisation 

of socialist democracy through the referendum took place at two different, although deeply 

interwoven, levels: one theoretical, aimed at critiquing bourgeois parliamentarism and advancing 

an alternative vision of socialist democracy; the other strategic, in that it saw the referendum as a 

tool to strengthen the socialist position in parliament and advance short-term socialist goals in 

legislation.  

 In a series of widely distributed pamphlets, Alex Thompson introduced his readership to 

what he and his colleagues at The Clarion called ‘real democracy’, a term used to refer to a model of 

socialist republic which Thompson had theorised in dialogue with Jean Allemane. The two had a 

shared experience of the barricades during the Paris Commune and a similar commitment to 

theorising the referendum as the ‘only way to democracy’.12 The starting point of these reflections 

was acknowledging the complete incompatibility between democracy and parliamentarism, which 

led Allemane to claim: ‘no more chambers, neither low nor high; Let us flatly refuse to become the 

accomplices of our own servitude’.13 Parliament, Thompson argued, was ‘a feudal reminiscence, 

an aristocratic ruin’ that needed to be abolished. 14  With it, the very principle of political 

representation as developed within the European parliamentary tradition had to be abandoned.15 

The reasons why parliamentary representation was incompatible with democracy were multiple. 

To start, Thompson believed that electoral politics offered the working classes no valid option 

from which to choose. This is due to what might be called a theory of ‘class determinism’. Because 

the electoral system favoured the election of notables and members of the upper classes, parliament 

would be filled with enemies of the workers. This meant that even well intentioned 

	
Pankhurst and Ian Bullock (Palgrave Macmillan UK, 1992), 121–48 and Bullock, Romancing the Revolution. The 
Myth of Soviet Democracy and the British Left, ch. 2, 3 and 4.	
11	On Jean Allemane see Michel Winock, ‘La scission de Chatellerault et la naissance du parti “allemaniste” 
(1890-1891)’, Le Mouvement social, no. 75 (April 1971): 33; Michel Winock, ‘Jean Allemane: Une Fidelité 
Critique’, ‘Diaspora’ et Retour II (n.d.): 373–80; Siân Reynolds, ‘Allemane Avant l’allemanisme: Jeunesse d’un 
Militant (1843-1880)’, Le Mouvement Social, no. 126 (1984): 3–28; Siân Reynolds, ‘Allemane, the Allemanists 
and Le Parti Ouvrier: The Problems of a Socialist Newspaper 1888-1900’, European History Quarterly 15, no. 
1 (January 1985): 43–70 and Bullock and Reynolds, ‘Direct Legislation and Socialism: How British and 
French Socialist Viewed the Referendum in the 1890s'.	
12 For the encounter between Allemane and Thompson see Dangle, ‘Real Democracy’, The Clarion, 30 June 
1894 and Bullock and Reynolds, ‘Direct Legislation and Socialism: How British and French Socialist Viewed 
the Referendum in the 1890s’. On Allemane’s memories of the Paris Commune, see Jean Allemane, Mémoires 
d’’un Communard: Des Barricades Au Bagne (Paris: Librairie Socialiste J. Allemane,1906).  
13 Jean Allemane, ‘A Ceux Qui Doutent’, Le Parti Ouvrier, 22 June 1893. 
14 Alex Thompson, Hail Referendum! The Shortest Way to Democracy (London: The Clarion Newspaper, 1895), 
4. 
15 Alex Thompson, The Only Way to Democracy (London: The Clarion Newspaper, 1900), 8. 
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parliamentarians, because of their class affiliation, would never be able to understand the needs 

and demands of the working class. In Thompson’s scathing words, ‘What do they care – these 

“gentry and landowners”, these millionaire sweaters and wasters whose anxieties are centred in 

their stables and wine cellars – for the wants, the troubles, the wounds, the sufferings, the carnage 

of the regiments of toil?’.16 Hence, Thompson quipped, ‘the very idea of representation is a fraud 

because electors can only choose between candidates equally far from them and ignorant of their 

needs’.17 An argument from which socialists were invited to deduce that ‘elections are a sham’.18  

Thompson did not believe in the majority principle either, at least not under a 

parliamentary regime. Imagining majorities taking decisions in the general interest was not possible 

under the circumstances dictated by the class struggle, as the parliamentary majority, which is made 

of the bourgeoisie, will always further its class interest. It thus follows that, until a society of equals 

is installed, and a standard of morality is established, ‘the opinion of the majority as such can have 

no moral claims on the allegiance of minorities or of individuals’. 19  Further, the electoral 

instantiation of the majority principle forces voters to accept a whole bundle of provisions, some 

of which one might not approve of but is obliged to vote for as part of a least-worst logic. The fact 

that electors ‘are driven to adopt half-a-dozen [principles] which they bitterly disapprove’ proved 

unacceptable to socialist proponents of the referendum: it showed that parliamentary 

representation worked with a fictional rendition of what the majority principle was, and one that 

they were not ready to accept.20  

Finally, bourgeois parliamentarism prized the prominence of and devotion to powerful 

leaders in national politics above anything else. As part of a long-lasting campaign against political 

leadership, the editorial board of The Clarion argued that democracy, to be real, had to be 

‘leaderless’. This is because the ‘never-ending audacity of elected persons’, as Walt Whitman 

described it, creates leaders who claim for themselves the role of masters, when all they are 

supposed to do is obey and ‘put into operation the people’s will’. 21 The question of leadership 

became even more urgent when members of the Fabian society, and especially Ramsay 

MacDonald, intervened against the referendum on the grounds that modern politics required 

technical competence combined with powerful political leadership. Against this position, 

Thompson retorted that the Fabians desired a socialist Caesar, who would introduce measures of 

his own accord and from above. This  

	
16 Thompson, Hail Referendum! The Shortest Way to Democracy, 3. 
17 Alex Thompson, The Referendum and Initiative in Practice (London: The Clarion Newspaper, 1899), 5. 
18 Ibid. In a similar vein, five years earlier Jean Allemane had argued that ‘The job of hatred, hypocrisy, greed 
and pride, the ensemble of our laws is the condemnation, without appeal, of all assemblies, past, present and 
future’. Allemane, ‘A’ Ceux Qui Doutent’. 
19 Belfort Bax, ‘The Will of the Majority’, Commonweal, 13 October 1888. This is an idea first introduced by 
Bax and then elaborated upon by Thomson and his colleagues. 
20 Thompson, The Only Way to Democracy, 4. 
21 Numquam, ‘On Leaders’, The Clarion, 16 June 1894. Numquam is the pseudonym for Robert Blatchford, 
co-editor of The Clarion.  
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looks very enticing … and supposing it to be possible, many socialists would be seduced by 

it. But experience shows that such a short cut to economic freedom often proves a long road 

after all. We prefer, therefore, deliberately to follow the course which our name indicates 

namely, that of Social Democracy.22  

 

But for social democracy to succeed, it had to reject bourgeois parliamentarism: the latter was 

antithetical to democracy because it offered no representation to the working classes, worked 

according to a distortion of the majority principle and favoured the audacity of elected leaders. To 

all this, the only alternative was the referendum, which, alongside other measures, was the core of 

‘real democracy’.  

 The specific version of socialist democracy these theorists had in mind was postulated on 

the idea that popular sovereignty demanded self-rule. An editorial published in The Clarion  stated: 

‘By real democracy I mean real self-government. I mean that all the genius of the nation shall be 

placed before The People in council … I say let the will of The People rule The People. I say, I 

trust and respect The PEOPLE. Vox populi: Vox Dei!’.23 But what did the editors of the Clarion 

mean when they said that in a democracy ‘the will of the people rule[s] the people’? They meant 

that the people would rule themselves by accepting or rejecting laws and, in some cases, by 

proposing legal norms themselves. As Pankhurst put it a few years later: ‘The Referendum is, of 

course, the most direct and democratic means of popular expression’.24 At this point, it should be 

noted that unlike some of their predecessors in the 1850s, Thompson, Allemane and Pankhurst 

did not believe that self-rule necessarily meant the popular drafting of norms, although the right 

of initiative was never entirely discounted. This is because they did not deny the importance of the 

division of labour to the law-making process, but they believed that competence should only be 

used to put forward legislative proposals and enlighten the debate among citizens. It could not be 

the decisive source of legitimacy for legislation. The justification for this model of real democracy 

was thus postulated on the rebuttal of the notion that modern politics requires high levels of 

technical expertise, while making space for competence as a source of counsel. In fact, the ruling 

principle should be ‘the best sense of the crowd, upon the best counsel of its best men’.25 This 

celebration of ‘the common sense of the common people’, in turn, entailed four institutional 

provisions.  

First, parties would have no reason to exist. In the socialist republic, each ‘voter would 

exercise his individuality and his judgement on each separate point of politics that cropped up, and 

	
22 ‘Fabianistic Caesarism’, Justice, 23 November 1895. 
23 Numquam, ‘On Leaders’. 
24 Sylvia Pankhurst, ‘House of Lords “Reform”’, The Workers’ Dreadnought, 4 May 1918. 
25 Numquam, ‘Democracy. An Answer to Edward Carpenter’, The Clarion, 1 December 1894. 
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he would hardly ever agree three times in succession with the same person’.26 It follows that there 

would be no need for parties, as they make sense only when a cluster of ideas is bundled together 

to reduce complexity and facilitate voters’ decisions.  

Second, politicians could be dispensed with. Jean Allemane believed that career politicians, 

and especially leaders, had no place in a socialist republic, where the task that parliamentarism 

assigned to representatives would be split into two separate functions. On the one hand, the 

process of legislative decision-making would be entirely in the hands of the workers via the use of 

the legislative referendum.27 On the other hand, the executive, administrative and more technical 

tasks that come with legislation would be delegated to elected administrative bodies. The power of 

these bodies would not be political in kind, but would instead be completely devoted to 

implementing the decisions of the people.28 In Allemane’s words  

The great political need of the workers is to get rid of the politicians. Therefore, I 

would abolish all Legislative Chambers, Senates, and Councils of States, substituting for these 

clumsy political wheels within wheels a number of purely Administrative Commissions, 

corresponding in general divisions to our present Ministries, and elected annually by the 

people.29 

 

Third, a socialist democratic republic would organise the legislative organ, which comprises the 

entire working population, in small deliberative bodies. Allemane called them sections, and 

imagined them to be organised along territorial lines, very much in line with Rittinghausen’s plan.30 

Pankhurst called them workshops, to underline the fact that they had to be structured around the 

workplace. Alternatively, they could be ‘guild organisations’: delegated bodies ‘of which the 

authority should be second only to that of the Referendum, and which should consist of persons 

who are not officials elected to serve for long terms, but are still actually engaged in the industry 

they represent and who will report to those whose delegates they are’.31 

	
26 Alex Thompson, The Clarion, 5 September 1896. 
27 Jean Allemane, ‘Comité Central de Propagande Socialiste et Antiboulangiste. Aux Travailleurs’, Le Parti 
Ouvrier, Avril 1888. See also what he had to say about the need to do away with politicians ‘let us create our 
sections as soon as possible, so as to get rid of the crowd of parasites battening on us and taking us to 
bankruptcy on an express train’, Allemane, ‘A’ Ceux Qui Doutent’. 
28 Jean Allemane, Notre Programme, développé et commenté (Paris: Librairie Socialiste J. Allemane, 1895), 22. 
29 Quoted in Alex Thompson, ‘Real Democracy’, The Clarion, 30 June 1894. See also Allemane’s scathing 
attack against representatives and politicians in Jean Allemane, ‘Décalogue à l’Usage de Nos Représentants’, 
Le Parti Ouvrier, 17 Janvier 1893. 
30 Allemane, Notre Programme, développé et commenté, 23. 
31 Sylvia Pankhurst, ‘A Halfway House’, The Workers’ Dreadnought, 27 April 1918, 992. Of all the ways to 
institutionalise the referendum, the workshop proved to be the most successful. The latter was indeed 
adopted by trade unions, which extensively relied on the direct vote of their members to make decisions. 
Similarly, the early institution of the Soviet was interpreted by socialist theorists of ‘real democracy’ as a 
fundamental step towards the realisation of their plans for direct legislation by the workers. Much of these 
hopes were to be disappointed, but they nonetheless offered the ground from which to claim that it was only 
at the level of the section that the otherwise nebulous concept of sovereignty obtained meaning and 
substance. 
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The last implication of the socialist account of ‘real democracy’ was the redefinition of the 

very meaning of the majority principle. As mentioned above, Thompson did not believe in the 

legitimacy of parliamentary majorities, given their bundling together of a large number of different 

policy proposals. However, the majority principle per se was not to be done away with. In a system 

of real democracy, legislative decisions would be taken by the people with a direct vote. The 

meaning of the majority formed on a referendum would thus be substantially different from that 

of majorities formed around partisan programs in parliament. In a direct vote by the people, ‘the 

‘majority’ would be as indefinite, as brief, as intangible as a wave of the ocean, which is a separate 

wave for only one moment, and is immediately merged again in the general mass to form part again 

of many other waves’.32 There would be no long-lasting majority to rule the minority, but only a 

constantly changing configuration of mobile majorities, which would perfectly track onto the 

citizens’ preferences on a whole array of political issues. This type of majority, which is a faithful 

description of the people’s preferences, is then the only true expression of popular sovereignty.  

 Real democracy was synonymous with self-rule, defined as the direct involvement of the 

people in the law-making process, guaranteed by the regular use of referenda, the abolition of 

parliament, parties and leaders and the installation, in their stead, of workers’ councils and a set of 

purely administrative organs. Yet, if the referendum was the key institution of the future socialist 

republic, it also served as a means to fight short-term battles within the existing parliamentary 

system, and to pave the road for the revolutionary establishment of socialist democracy. As 

mentioned above, debates about the referendum were not confined to the work of a few 

intellectuals. By contrast, the ideas of Thompson, Allemane and Pankhurst travelled around 

Europe and became part of a wider set of reflections about the convenience of direct legislation 

for socialist politics. Not only several trade unions applied the idea of the referendum to their 

internal politics, which was decided via direct votes by the members in local councils.33  The 

referendum also became a key demand of socialist parties across Europe until the early 1920s. This 

was the case of the German Sozialdemokratische Partei Deutschlands, which controversially added the 

referendum to its 1891 Erfurt Program, of the French Parti Ouvrier, of the Parti Ouvrier Belge, of the 

British Social Democratic Federation and of the Italian Partito Socialista. 34 The referendum thus 

made its appearance on the scene of socialist electoral politics at the turn of the century, and 

remained a central strategic demand to the point that even the Second International decided to add 

the referendum to its demands. It declared that  

 

	
32 Thompson, The Clarion, 5 September 1896. 
33 Bullock, Romancing the Revolution. The Myth of Soviet Democracy and the British Left, especially ch. 11 and Bullock 
and Barrow, Democratic Ideas and the British Labour Movement, 1880-1914, ch. 3 and 11. 
34 For the original programs of these parties see R. C. K. Ensor, Modern Socialism as Set Forth by Socialists in 
Their Speeches, Writings and Programmes (London: Harper, 1910). 
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‘with the view of realising the emancipation of workers, the enfranchisement of humanity and 

the citizens, and the establishment of the International Socialist Republic, the conquest of 

political power is of paramount importance’, which in turn meant calling ‘upon workers of all 

countries to unite … and to demand Universal adult suffrage, One adult one vote, The second 

ballot, together with the National and Local Referendum and Initiative.35 

 

The Second International believed that the referendum could help in the conquest of power and 

advance progress in the direction of real democracy because it would transform representation into 

delegation. The representatives would no longer be able to invoke the ‘free mandate’ to justify their 

actions in parliament. By contrast, the referendum would bind them to the instructions of their 

electors in an irrevocable way, thus forcing the representatives to ‘fulfil the orders given to them 

by their masters – the electorate – the people’.36 The referendum would thus invert the logic of 

parliamentarism, by making the people masters of the representatives. Further, and as mentioned 

earlier, there was a widespread faith in the fact that referenda would substantially advance socialist 

goals, such as the eight hours’ bill. Sylvia Pankhurst vigorously campaigned for the referendum on 

the question of adult and women suffrage, precisely because she believed that it would have 

gathered support from beyond the traditional socialist base, attracting moderate voters as well and 

drawing them closer to socialist politics.37 The referendum was also a tool for the creation of 

working class consciousness, as it would educate the workers about their interests by forcing them 

to take charge of their own future. This, in turn, would reduce the risk of Caesarism, by shifting 

the focus away from charismatic personalities, which are dominant in electoral contests, towards 

actual political and legislative issues.38 

 Much of the promise of the referendum to socialist theorists was its dual use to further 

socialist goals in existing parliamentary politics, and to abolish it altogether. Through debates about 

the referendum, Allemane, Pankhurst and Thompson articulated a vision of socialist democracy 

that rejected parliamentarism, representation, expertise and political leadership. In their stead, they 

presented popular direct legislation, organised through the referendum in workers’ councils, as ‘the 

	
35 Ensor, 33. 
36 This was, according to Pankhurst, evident in the early experiments with Soviets in Russia. In her words 
‘The delegates to the All-Russian and local Soviets are constantly reporting back to and getting instructions 
from their constituents: whilst the Members of a Parliament are elected for a term of years and only receive 
anything approaching to instruction at election times. Even the it is the candidate who, in the main, sets 
forth the programme, the electors merely assenting to or dissenting from the programme as a whole’. Sylvia 
Pankhurst, ‘What about Russia Now?’, The Workers’ Dreadnought, 26 January 1918, 932.  
37 See Sylvia Pankhurst, ‘Votes for Women’, The Workers’ Dreadnought, 19 January 1918, 929. This point was 
supported by comparative historical work between Switzerland, which had extensively been making use of 
the referendum since 1874, and the rest of Europe. These works clearly illustrated the suitability of the 
referendum for the advancement of socialist goals, on the grounds that the Swiss example demonstrated 
how far non-socialist voters in parliamentary elections were willing to support socialist legislative proposals 
in the context of a yes/no popular vote. For a different interpretation of the Swiss referendum see Kautsky, 
‘Parliamentarism and Democracy’. 
38 Alex Thompson, ‘By the Way’, The Clarion, 12 February 1898. 
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only way to democracy’. This would instantiate a true expression of the majority principle and 

prevent the risk of Caesarism. Socialist support for the referendum, as theorised at the end of the 

nineteenth and the beginning of the twentieth century, was thus postulated on the ideal of 

democratic self-rule through direct legislation. An ideal that, perhaps ironically, was to be 

vehemently opposed by those who saw in the referendum an opportunity to stifle direct legislation 

and strengthen the charismatic connection between the people and the executive instead.   

 

II. Charismatic Leadership and the Referendum 

 

Socialist theorists of the referendum looked back at the fate of the French Second Republic as a 

source of inspiration but also as a warning. While the revolutionary pamphlets in favour of direct 

democracy offered Thompson and Allemane a starting point, the use of the direct popular vote by 

Louis Napoleon made evident to them the risk that such a democratic institution be used to 

concentrate power in the hands of the leader, who would then deploy it to defend the petty 

bourgeoisie against the demands of the working classes.39 It was indeed as a response to these risks 

that Thompson strived to theorise the referendum as part of a project of ‘leaderless democracy’. 

And yet, this was not the only lesson that was learnt from the experience of the Second Republic. 

Far from seeing in the Napoleonic use of plebiscites a manipulation of the principle of popular 

sovereignty, politicians and intellectuals at the turn of the century saw it as a desirable way of 

institutionalising mass democracy. In stark contrast with socialist thinkers, the plebiscite appeared 

to them as a suitable means to establish a representative relation between the people and the leader. 

This was the argument advanced by the Général Boulanger who tried to introduce the referendum 

in the constitutional structure of the French Third Republic as a form of legitimation for strong 

executive leadership. A similar line of reasoning was also used by Benjamin Disraeli and subsequent 

conservative leaders in Britain, to rally what their party believed to be the inherently conservative 

preferences of the British people behind the government and its plan for ‘Tory Democracy’.40 

Among others, the intellectual who more than any other embraced the use of the direct popular 

vote to articulate a vision of democracy structured around the charismatic leadership of the 

executive was Max Weber. Writing during the last years of the Wilhelmine Empire, he famously 

argued that modern mass democracy requires strong political leaders.  

Much has been written about Weber’s theory of political leadership and about belief that 

charismatic leaders would emerge from parliamentary politics, as was the case of William 

	
39 See for example Theodore Zeldin, The Political System of Napoleon III (London: Macmillan, 1958); M. Flory, 
‘L’appel Au Peuple Napoléonien’, Revue Internationale d’Histoire Politique et Constitutionnelle II, no. 1 (1952): 216–
17. 
40 Lewis Rockow, ‘The Political Ideas of Contemporary Tory Democracy’, American Political Science Review 21, 
no. 1 (February 1927): 12–31. 



	 11	

Gladstone, whom he much admired.41 Yet, after the war, the plebiscite became the cornerstone of 

his project of Führer Demokratie, a political regime that combined a strong parliament with a 

powerful plebiscitary president. By then, Weber had indeed lost faith in the capacity of the German 

parliament to produce leaders. This threatened the existence of democratic authority and, as a 

result, could fail to preserve political unity, social dynamism and, ultimately, individual freedom. 

Weber’s critique of German parliamentarism is based on his longstanding concern for modern 

bureaucratisation and party politics, to which he added a series of considerations specific to the 

situation of Germany in 1918 and 1919.42 These are developed in a series of passages of Economy 

and Society, written at about the same time when he delivered the lecture “Politics as a Vocation”, 

Parliament and Government in Germany and an article titled “The Reich President” which was published 

in the Berliner Börsenzeitung on February 25, 1919. In these texts, Weber argued that a parliamentary 

system like Germany run the risk of becoming a ‘leaderless democracy (Führerlos), one characterised 

by the rule of politicians who did not have those internal charismatic qualities which make the 

leader’.43 Such danger could only be contrasted by the plebiscitary election of the president. This 

belief derived from a principled argument about the nature of democracy. A president, who 

represents the unity of the German nation, cannot be elected via intermediaries in parliament: that 

would be, in Weber’s terms, a ‘mockery of the principle of democracy in the interests of 

parliamentary horse-trading’.44 

Weber had indeed little faith in the capacity of parliamentary parties to produce the kind 

of unity and charismatic leadership needed to enable democratic authority to exist and keep 

bureaucratic powers under control. This was for a series of reasons. First, German parties were 

based on the outdated model of ‘management by notables’: they were not internally competitive 

and hence could not become the grounds from which politicians with a vocation could emerge 

and succeed. Second, proportional representation opened parliament to the blackmailing of private 

group interests and nourished faith in the omnipotence of parliamentary majorities, which, for 

Weber, amounted to an ‘undemocratic extreme’. 45  Hailed by the framers of the Weimar 

constitution as a truly democratic measure, Weber believed proportional representation to be a 

serious threat to democracy. Further, Germany was in need of economic socialization to respond 

to the challenges of the post-war period, and this could not be achieved by weak parties fighting 

in parliament. Instead, it could only be obtained thanks to the charismatic legitimacy of a president 

	
41 On Weber and Gladstone see for example Eugenio F. Biagini, ‘The Charismatic Leader’, in Gladstone, ed. 
Eugenio F. Biagini, British History in Perspective (London: Macmillan Education UK, 2000), 57–74. 
42 Max Weber, ‘Parliament and Government in Germany’, in Economy and Society: An Outline of Interpretive 
Sociology (University of California Press, 1978), 1408. 
43 Wolfgang J. Mommsen, The Political and Social Theory of Max Weber. Collected Essays (Chicago: University of 
Chicago Press, 1989), 34. 
44 Max Weber, ‘The Reich President’, Social Research 53, no. 1 (1986): 129. 
45 Ibid., 132. 
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directly chosen by the people via a plebiscite, who ‘set(s) up firmly on its own democratic feet’.46 

The plebiscitary election of the president was thus presented by Weber as the necessary solution 

to the weakness of parliamentary parties. It was ‘the Magna Carta of democracy’, precisely because 

it gave to the head of the executive the power to act as the ‘guarantor of democracy, which means 

not feeble surrender to cliques but subjection to leaders chosen by the people themselves’. 47 

But how would the direct election of the Reich President constitute a plebiscite, and what 

made it democratic? Weber was very clear that, in modern mass democracies, the leader would 

emerge thanks to his personal authority and charismatic persona, and be sanctioned by the popular 

vote.48 The electorate was thus confined to a merely passive role, that of sanctioning the already 

evident power of the charismatic leader. As Weber argued in Parliament and Government in Germany, 

recalling the experience of Louis Napoleon, ‘the specific caesarist technique is the plebiscite. It is 

not an ordinary vote or election, but a profession of faith in the calling of him who demands these 

acclamations’. 49  In that sense, the presidential election was, differently from parliamentary 

elections, a plebiscite.50 It was a true instantiation of charismatic leadership insofar as:  

It is characteristic of the Führer Demokratie that there should in general be a highly emotional 

type of devotion to and trust in the leader. This accounts for a tendency to favour the type of 

individual who is most spectacular, who promises the most, or who employs the most 

effective propaganda measures in the competition for leadership.51  

 

And yet, the democratic Führer is, in Weber’s view, an accountable leader, whose executive power 

is exercised within clear limits and who could use, in temporarily insoluble crises, a delaying veto, 

the authority to dissolve parliament and the power to call a referendum. His charisma was thus 

anti-authoritarian, in that it would prevent the routinization, bureaucratisation and paralysis of 

personal initiative so typical of leader-less democracies. But it would do so alongside a strong and 

powerful parliament, which would maintain its legislative and deliberative role, while also acting as 

a ‘check upon “caesarist leaders”’.52  

	
46 Ibid., 129. 
47 Ibid., 132. 
48 ‘There is the authority of the extraordinary and personal gift of grace (charisma), the absolutely personal 
devotion and personal confidence in revelation, heroism, or other qualities of individual leadership. This is 
'charismatic' domination, as exercised by the prophet or--in the field of politics--by the elected war lord, the 
plebiscitarian ruler, the great demagogue, or the political party leader’. Max Weber, ‘The Profession and 
Vocation for Politics’, in Weber: Political Writings (Cambridge: Cambridge University Press, 2002). 
49 Weber, ‘Parliament and Government in Germany’, 1451. 
50 ‘Plebiscitary democracy – the most important type of Führer Demokratie – is a variant of charismatic 
authority, which hides behind a legitimacy that is formally derived from the will of the governed’. Max Weber, 
Economy and Society: An Outline of Interpretive Sociology (University of California Press, 1978), 268. Italics in the 
original. 
51 Ibid., 269. 
52 Ibid., 1457. 



	 13	

At this point, however, it should be noted that while Weber campaigned in favour of the 

plebiscite as a means of electing the president and endowed him with the power to call referenda, 

he did not believe that referendums of popular initiative, on the model of Switzerland, or standard 

legislative referendums, as those proposed by Thompson, would be desirable. On the contrary, he 

maintained that ‘the approval of parliamentary decisions through a referendum results primarily in 

a considerable strengthening of all irrational powers of inertia’.53 This is because these referendums 

are antithetical to the role of parliament, in that they do ‘not know the compromise, on which the 

majority of all laws is based in every mass state’, thus weakening the role of party leaders and the 

responsibility of civil servants.54 Weber therefore introduced a distinction between the plebiscitary 

election of the leader and his personal power to occasionally call referenda, on the one hand, and 

direct votes on legislative issues, on the other. It follows that what made ‘the direct appeal to the 

people’ democratic was not that it promoted popular participation at the expense of the legislative 

power of parliament. Instead, the plebiscite was democratic because it established a direct 

connection between the people and the charismatic leader and because, by making charismatic 

leadership possible, it guaranteed national unity, social dynamism and personal liberty, thus 

counterbalancing the bureaucratisation inherent to modern parliamentarism.  

While writing about Führer Demokratie, Weber actively participated in the debates that led 

to the creation of the Weimar constitution. This, instituted the plebiscitary election of the Reich 

president (article 41) and endowed the presidency with the right to dissolve parliament and call 

referendums on contentious issues (articles 48 and 73 respectively). Weber is reported to have 

expressed satisfaction to his wife about these provisions. Yet, the constitution went well beyond 

Weber’s desiderata and introduced two further means of direct popular participation, both pushed 

forward by socialist representatives in the Constituent Assembly: the Volksbegehren and the 

Volksentscheid. The first amounted to a law of popular initiative: one-tenth of the qualified voters 

could petition for the submission of a proposed law, which, if amended or not accepted by 

parliament, had to be put to a referendum. The second was a legislative referendum, which could 

be initiated upon request of one third of the Reichstag and one twentieth of the eligible voters.55 

	
53 Ibid., 1128. 
54 Weber, ‘Parliament and Government in Germany’, 1455. 
55 Article 73. 
‘A law passed by the Reichstag shall, before its publication, be subject to a referendum if the President of 
the Reich, within a month, so decides. 
A law, the publication of which has been deferred on the request of one-third of the members of the 
Reichstag shall be subject to a referendum upon the request of one-twentieth of the qualified voters. 
A referendum shall also take place, if one-tenth of the qualified voters petition for the submission of a 
proposed law. Such petition must be based on a fully elaborated bill. The bill shall be submitted to the 
Reichstag by the Ministry accompanied by an expression of its views. The referendum shall not take place if 
the bill petitioned for is accepted by the Reichstag without amendment. 
Only the President of the Reich may order a referendum concerning the budget, tax laws, and salary 
regulations. 
Detailed regulations in respect to the referendum and initiative shall be prescribed by a national law’. 
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Differently from the plebiscitary election of the president, both options relied on the active 

initiative of the electorate and gave it power to participate in the law-making process. A handful of 

Volksbegehren and Volksentscheide took place between 1919 and 1929, even though none was 

successful.56 And yet, these attempts to pass laws via referendum sparked heated debates among 

Weimar jurists and caught the attention of, among others, Carl Schmitt.  

As Lars Vinx noted, Schmitt adopted an ambiguous position vis à vis the question of the 

democratic nature of the referendum.57 In a little-known essay published in 1927, Volksentscheid und 

Volksbegehren, Schmitt develops an argument initially advanced by Weber: while the plebiscite is the 

necessary means for the democratic legitimation of the leader, legislative referendums of popular 

initiative are not.58 Early on in his work, Schmitt argued that democracy, the fundamental principle 

of political modernity, amounted to the idea according to which the constituent power belongs to 

the people. In other words, a democratic system is one in which the people take the fundamental 

decision over the form of their political existence. This decision is a sovereign decision and, as 

such, enshrines a power that is omnipotent, exceptional, inalienable and absolute.59 Yet this power, 

although vested in the people, can be exercised neither in parliament nor directly by the people 

themselves.  

In Volksentscheid und Volksbegehren, Schmitt engages with the jurist Heinrich Triepel over 

the question of whether a referendum could be held on financial matters. In this discussion, 

Schmitt makes his views about direct democracy clear through the interpretation of article 73 of 

the Weimar constitution and, more specifically, through his – rather clumsy – attempt to 

demonstrate that the people did not have the right to directly propose legislation and organise 

referenda. Schmitt’s critique of the Volksbegehren highlights his opposition to direct democracy on 

two grounds. On the one hand, Schmitt argued that, for direct democracy to work, it requires the 

active participation of the population, which would have to be available, capable and willing to 

engage in politics. In a modern society, however, the population was primarily concerned with 

‘production and consumption, so that they simply become working machines’.60 Further, a purely 

democratic system would necessitate the ‘substantial similarity of the people’.61 It would entail that 

all people should agree on having the same will. This is not possible and should rather ‘be viewed 

as only an ideal mental construct, not historical or political reality’.62 This reasoning then applied 

	
56 See Hans Mommsen, The Rise and Fall of Weimar Democracy (University of North Carolina Press, 1996). 
57 Lars Vinx, ‘Carl Schmitt on the Limits of Direct Democracy’, History of Political Thought 42, no. 1 (20 August 
2020): 157–83. 
58 Carl Schmitt, Volksentscheid und Volksbegehren: ein Beitrag zur Auslegung der Weimarer Verfassung und zur Lehre 
von der unmittelbaren Demokratie (Berlin: Duncker & Humblot, 2014). 
59 For a lengthier discussion of these points see Lucia Rubinelli, Constituent Power: A History, Ideas in Context 
(Cambridge: Cambridge University Press, 2020), chap. 3.  
60 Carl Schmitt, Dictatorship (Cambridge: Polity Pres, 2014), 124. 
61 Carl Schmitt, Constitutional Theory (Durham: Duke University Press, 2008), 248. 
62 Ibid., 248. He also argued that some models of pure democracy had existed in the Greek ecclesia, in the 
Roman forum and in the Swiss local governments. See also Schmitt, 272. 
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to the Volksbegehren, which for Schmitt could never be the expression of the people as a unitary 

political community, but only of a small group of private citizens. This is because laws would always 

be proposed and the referendum organised on the basis on the private interests of a fraction of the 

population, making it illegitimate from a democratic point of view. On the other hand, even 

assuming that the electors could agree on a legislative proposal, their will should not be mistaken 

for the will of the people.63 While the first is a sum of individual private preferences, the second is 

formless, and resembles the anti-rationalist idea of God as an ‘objective ambiguity’.64 As such, it 

cannot be made clear through the participation of individual citizens to the law-making process. 

The implication is that the people cannot act as law-makers, but ‘can only be passively involved in 

the taking of political decisions, by responding positively or negatively to proposals put forward 

by political leaders or authorities’.65 

It is indeed the political leader alone who can represent the unity of the people and, in so 

doing, give shape to its will. Democratic sovereignty thus needs to be exercised through 

representation, because only the latter could ‘make an invisible being visible and present through 

a publicly present one’.66 But what type of representation is Schmitt referring to? He repeatedly 

maintained that the electoral representation afforded by parliament was not a satisfactory 

instantiation of the will of the nation. Differently from Weber, Schmitt did not have faith in the 

role of parliament. Parliamentarism was, for him, antithetical to democracy insofar as it did not 

allow for the representation of the unity of the nation, which is the very substance of the sovereign 

decision. The principles of checks and balances and separation of power, on which it is based, 

prevent, according to Schmitt, the possibility of taking unitary decisions.67 Representatives in 

parliament act as trustees of private individuals or groups and are not ‘the representative of the 

political unity of the people’. 68  In addition, parliamentary procedures promote political 

compromise over the capacity to take fundamental decisions in exceptional circumstances. Parties 

foster the fragmentation of the political unity into a series of privately opposed interest groups, 

deliberating in private meetings, secret committees and partisan caucuses.69 

 Schmitt thus believed that the democratic principle could not be realised either by direct 

democracy or parliamentarism, as these reduced the unity of the nation to individual preferences 

or to partisan factionalism. Instead, he believed that the only successful instantiation of democracy 

	
63 ‘But even when all active state citizens, taken as a whole, are not the political unity of the people. They 
merely represent the political unity, which transcends an assembly convened at a particular time and place’. 
Schmitt, Constitutional Theory, 248. 
64 Schmitt, Dictatorship, 124. 
65 Schmitt, Constitutional Theory, 243–44. See also Vinx, ‘Carl Schmitt on the Limits of Direct Democracy’. 
66  Ibid., 243. 
67 Lars Vinx, ed., The Guardian of the Constitution: Hans Kelsen and Carl Schmitt on the Limits of Constitutional Law, 
Cambridge Studies in Constitutional Law (Cambridge: Cambridge University Press, 2015), 142. 
68 Schmitt, Constitutional Theory, 242. 
69  Ibid., 242. 
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rested in the election of the Reich president via a direct popular vote: a plebiscite. Only a single 

person could represent the unity of the nation. Because this type of representation exceeds all sorts 

of commissions, functions and state organs, including parliament, it succeeds in representing 

‘something existential’. This existential representation brings to the fore the unity of the nation by 

making visible the identity between the ruler and the ruled. The preferred means of realising this 

form of representation is the practice of acclamation, which establishes direct connections between 

the president and the people, without being bogged down in the counting of individual votes. 

However, given that the size of modern states makes acclamation unattainable, it could be 

substituted by plebiscites. A plebiscite, in Schmitt’s view, amounted to a Caesaristic dictatorial 

method which ‘not only can produce the acclamation of the people but can also be a direct 

expression of democratic substance and power’.70 Further, Schmitt assigned a primary role to the 

President’s power to organise referenda, as regulated by article 73 of the Weimar Constitution. In 

Schmitt’s view, the eminently political task of setting the legislative agenda was to be left in the 

hands of the only true representative of the nation, the plebiscitary president. As such, he could 

effectively involve the nation in the process of sanctioning his own acts. The people, when voting 

on a presidential referendum,  

 

acclamates in its immediate givenness as a mass ... trusts in its leader and approves a proposal 

out of the political consciousness of its togetherness and unity with the leader; it makes its 

opinion known as the decisive bearer of political life, in a specifically political category, and 

its decisions are always correct as long as it has unbroken political instincts and knows to 

decide between friend and enemy. 71  

 

The plebiscite and the presidential referendum are thus the tools through which the president 

makes visible the unity of the nation in the identity between ruler and ruled, which is the core of 

the democratic principle and the ultimate realisation of democratic sovereignty. And it is precisely 

the capacity of the president to establish a political identity with its people via the referendum that 

led Schmitt to argue in favour of an extensive interpretation of article 48, which gave exceptional 

powers of the president to act against parliament, suspend and, ultimately, overturn the 

constitution. 

 That Schmitt wrote in favour of the plebiscitary election of the President and of 

presidential referendums, but against direct popular law-making and parliamentary referendums 

offers a prism through which to assess his understanding of democracy: he identified it with the 

popular acclamation of the leader and the plebiscitary approval of his actions, while dismissing 

both direct popular law-making and parliamentary procedures. This understanding of the 

	
70 Ibid., pp. 16-17. 
71 Schmitt, Volksentscheid und Volksbegehren, 54. 
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connection between plebiscitary leadership and democracy was further developed in his 1933 

pamphlet Staat, Bewegung, Volk. Die Dreigliederung der politischen Einheit, in which he justified the 

October 1933 Reich President decree that abolished plural elections and brought the Nazi party to 

power with 92% of the votes as ‘the great plebiscite … in which the German people will assume a 

foremost position on the politics of the Reich government, and make itself heard’.72 This idea of a 

plebiscitary Führer Demokratie was further theorised by other National Socialist jurists who engaged 

in a debate about the discontinuity between the Weimar republic and the newly inaugurated regime. 

Their goal was to show that what was once considered to be democratic, the republican 

parliamentarism of Weimar, was in fact a liberal regime, that had little in common with true 

democracy. As Gustavo Corni explains, much of this debate revolved around the question of the 

democratic nature of the referendum.73 The bone of contention was to distinguish between the 

types of referendum that used to take place according to the Weimar constitution and the plebiscite 

(Volksabstimmung) instituted by the decree of July 1933, which established that the government 

could organise a referendum on any law or decisions taken by the executive and that this would be 

valid if approved by a simple majority of the voters.74 The consensus among Third Reich jurists 

was that Weimar referenda were inspired by the ‘appel au peuple’ of the French Revolution and 

were Rousseauvian in origins. This meant that they were consistent with party pluralism and, in 

fact, only served the interests of factions and partisan groups. They thus functioned as means of 

disaggregating the unity of the people and, as a consequence, could not be considered democratic.75 

By contrast, the national socialist Volksabstimmung relied on a completely different understanding 

of democratic sovereignty. This found its origins in the Germanic tradition of direct democracy, 

as described by Tacitus, whereby the will of the people finds expression in the approval of the 

decisions taken by the leader.76  Germanic ‘true democracy’ was based on a completely different 

use of the direct appeal to the people, one in which the people were simply meant to sanction, in 

a non-competitive context, the executive will of the Führer who, by virtue of his leadership, ‘speaks 

and acts not only for the people or in lieu of the people, but as the people. In him, the German 

people shapes its own destiny’.77 

Although no evidence supports the existence of a causal link between Weber’s arguments 

in favour of the plebiscitary election of the president and Nazi theories of Führer democracy, it is 

	
72 Carl Schmitt, State, Movement, People: The Triadic Structure of the Political Unity ; The Question of Legality (Plutarch 
Press, 2001), 10. 
73 Gustavo Corni, ‘Il Nazionalsocialismo: Una “Dittatura Plebiscitaria”?’, in Vox Populi? Pratiche Plebiscitarie 
in Francia Italia Germania (Secoli XVIII-XX), ed. Enzo Fimiani, Clueb (Bologna, 2010). 
74  Ibid., 188. 
75  Ibid., 194. 
76  Ibid., 195. Although coming from a completely different perspective, Kautsky argued that the functions 
of assemblies in ancient Germanic tribes had little in common with what is today called legislation. See 
Kautsky, ‘Parliamentarism and Democracy’, chap. 1. 
77 E.R. Huber, Verfassungsrecht Des Grossdeutschen Reiches (Hamburg: Hanseatische Verlagsanstalt, 1937), 195. 
See also Hans-Ulrich Thamer, Il Terzo Reich. La Germania Dal 1933 al 1945 (Bologna: Il Mulino, 1993), 437. 
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certain that debates about the plebiscite played an important role in shaping what democracy meant 

in the inter-war period in Germany. Not only it served to critique parliamentarism – as unable to 

cultivate political leadership, as a form of factional pluralism or as an expression of rousseauvian 

individualism – but it also helped claiming democratic legitimacy for strong executive figures. Both 

the critique of parliamentarism and the justification of executive leadership, were advanced in the 

name of democracy, a type of democracy that expresses itself through plebiscitary acclamation but 

rejects popular participation in the law-making process. 

 

III. Checks and balances and the referendum 

 

While most thinkers associated the direct appeal to the people with the overcoming of 

parliamentarism, either in support of direct democracy or of executive centralisation, some 

defended the democratic potential of the referendum from within the parliamentary tradition. One 

of the most relevant and influential figures in this tradition was the French constitutional theorist 

Raymond Carré de Malberg, who published, in 1930, a pamphlet titled Considérations théoriques sur la 

question de la combinaison du référendum avec le parlementarisme. In this publication, as well as in La Loi 

expression de la volonté générale, which appeared the following year, he presented the referendum as 

the only institution capable of rescuing parliamentarism from the crisis in which it had trapped 

itself, thus articulating a vision of democracy as compatible with and demanding of the 

representative role of parliament.  

 According to Malberg, the crisis that had invested European states in the late 1920s was 

to be ascribed to the excessive power acquired by parliaments. Offering a long historical 

perspective, Malberg argued that parliaments in Europe had become absolutist institutions. Very 

much like the absolute monarchical regimes of the eighteen century, parliaments had grown too 

powerful and started encroaching on the powers of legislation, of the executive, and of the 

constitution itself. On the one hand, this was due to the French Revolutionary idea that the general 

will could only take shape through representation in parliament. The latter, Malberg noted, was a 

fiction and, as such, could have been useful at a time when the average citizen was little educated 

in matters political, but had no reason to hold in the present circumstances.78 And yet, 

 

with an astonishing contradiction, the idea of the sovereignty of the general will has been turned 

against those from whom the expression of this will emanates: it has been used to substitute the 

sovereignty of the national body of the citizens with parliamentary sovereignty and to subtract 

the decisions of the legislative bodies from all influences by the people.79  

	
78 For a longer discussion of this point see Raymond Carré de Malberg, Contribution à La Théorie Générale de 
l’état (Librairie de la Société du Receuil Sirey, 1920), vol. II, chap. 2. 
79	Raymond Carré de Malberg, Considérations Théoriques Sur La Question de La Combinaison Du Référendum Avec 
Le Parlementarisme (Paris: Marcel Giard, 1930), 15.	
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On the other hand, parliamentary absolutism was also the result of the prominence obtained by 

parties in the last decades of the nineteenth and in the early twentieth-century. Malberg lamented 

the influence of the English model of party politics in Europe, and argued that parties further 

corrupted the capacity of parliament to access the general will: deputies no longer voted on the 

grounds of reasoning but because of party tactics. The result was that the sovereignty of the general 

will got even more watered down, and became the expression of the interests of the party which 

happened to have the majority in parliament. In a very similar vein to Thompson, Malberg criticised 

the equation between the general will and the decisions expressed by a parliamentary majority 

which, in his view, had no legitimate claim to represent the citizens. This situation contradicted the 

principle of popular sovereignty. In his words: ‘How could we admit that the sovereign power, 

which is considered to be inherent to the general will, is actually contained in a parliamentary will, 

which in turn is nothing but the will of a party, the party that has the majority?’.80 The solution to 

this problem lied neither in the abolition of parliament nor in the strengthening of the executive, 

but in the introduction of the referendum as a democratic corrective to the excesses of 

parliamentarism.  

 Malberg’s pamphlet ought to be read as a rebuttal of the idea that referenda demonstrated 

the incompatibility between parliamentarism and democracy. In contrast with both Thompson and 

Schmitt, Malberg believed that the referendum, as a truly democratic institution, and parliamentary 

representation were not antinomies. On the contrary, representation was a necessity of modern 

politics, as citizens do not have the time or the specialisation required to engage in politics on a 

regular basis. The delegation of legislation to representatives is thus welcomed by Malberg. 

However, for it to be democratic, it needed to be corrected by the introduction of a mechanism to 

make the people, as opposed to parliament, sovereign. This mechanism was the referendum. In his 

words  

 

only the referendum appears to be a sufficient addition to the idea of representation, as it 

alone satisfies the concept at the basis of the representative system, i.e. that it is the sentiment 

of the popular body that, through the voice of the elected representatives, gets manifested.81  

 

This is because the referendum acts as a constant check on the actions of the representatives. 

Whenever the elected deputies misinterpret or act against the will of the electors, then the citizens 

have a mechanism through which to correct the mistake and make sure that legislation is the result 

of their will, as opposed to that of the representatives. The very existence of the referendum thus 

corrects the problem of the abuse of sovereignty by parliament, in that it makes clear that 

	
80  Ibid., 23. 
81  Ibid., 13. 
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sovereignty firmly resides with the people, who can always overturn the decisions of its 

representatives. And this would be enough to turn parliamentarism into a democratic regime. It 

thus follows that, for Malberg, democracy means the affirmation of the principle of popular 

sovereignty through the citizens’ control of the actions of the representatives. The introduction of 

such a mechanism of control entails a ‘radical transformation of the hierarchy of powers … the 

popular power would not be limited to controlling that of parliament: it would dominate it, in the 

same way as the sovereign dominates all other authorities functioning under its supremacy’.82 

 The consequence of this radical shift in the location of authority would have, in Malberg’s 

view, three further consequences. The first is to substantially weaken the power and role of parties 

in parliament. Laws would no longer be the expression of the interests of the largest party in 

parliament, but would have to take into account the will of the population. The threat of the use 

of the referendum would indeed force parties to draft policies that reflect the interests of a base 

larger than their immediate constituency. The effect would be ‘to put above parties … the people 

deciding in its universality and independently from any affiliation to special groups and interests’.83 

The second consequence of introducing the referendum is that the meaning of the majority 

principle would change. As mentioned earlier, Malberg shared Thompson’s dissatisfaction with 

how fictitious the majority principle was when applied to legislation in parliament. And, similarly 

to Thompson, he believed that the referendum would allow citizens to express their will not 

through approximation, as when voting for elections, but with precision and adherence to their 

exact preferences, ‘from which it follows that the decisions taken via popular vote express the 

general will in a way that is more adequate and effective then that issued by parliamentary 

assemblies’.84 Third, Malberg believed that the referendum would finally create a stable equilibrium 

between the legislative and the executive powers. Ironically, the example he offered was the 

Weimar Constitution. Like Weber and Schmitt, Malberg applauded the power of the Reich 

president to call a Volksentscheid, because it offered a powerful democratic counter-power to the 

legislative. And yet, unlike Weber and Schmitt, he also appreciated the Volksbegehren as a truly 

democratic institution, capable of submitting the will of the legislative assembly to the will of the 

people. The Weimar Constitution thus appeared to him as having successfully created a ‘dualist 

separation between executive and parliament [which] would be guaranteed by the people, now 

	
82 Carré de Malberg, 19. On this point, see also his statement in Contribution à la Théorie Générale de l’Etat, 
where he argues that ‘The institution of the referendum does not respond simply to the need to protect the 
citizens against the powers of the state, or to the idea that in a free country the people cannot assume 
individual costs, fiscal or juridical, which it has not consented to: but it is founded on the concept that the 
people must be the supreme master of legislation. The adoption by the people thus becomes an essential 
condition of the form of the law. Hence, it is precisely what characterises true and honest democracy’. Carré 
de Malberg, Contribution à La Théorie Générale de l’état, vol. II, 344–5. 
83  Carré de Malberg, Considérations Théoriques Sur La Question de La Combinaison Du Référendum Avec Le 
Parlementarisme, 24. 
84 Ibid., 22. 
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supreme organ’.85 In doing that, the framers of the Weimar constitution had demonstrated that ‘it 

is only by taking the democratic route that it is possible to save our executive from its present 

infirmity and to submit, at the same time, our parliament to limits that will put an end to its 

omnipotence’.86 

And yet, for Malberg, the introduction of the referendum was not only meant to realise 

popular sovereignty, by setting straight its relationship to the executive, party politics and the 

principle of majority rule. It also offered a welcome corrective to the workings of the constitutional 

state by strengthening the rigidity of the constitution vis à vis the legislative. More specifically, the 

referendum would subordinate the law-making power of parliament to that of the constitution. 

Although all continental systems had relatively rigid constitutions, Malberg worried that 

parliaments could change constitutional articles at will. Instead, the referendum offered an 

instrument to ensure that the constitution, being the primary expression of the general will, could 

not be changed by ordinary representatives but needed authorisation by the people.87 Further, and 

relatedly, Malberg argued that the introduction of the referendum would also establish the 

distinction between the constituent and the legislative power which, up to that point, had remained 

vague because both powers belonged to parliament. By clearly distinguishing who is the supreme 

constituent power – the people acting via referenda – and who is a delegated authority – the 

representatives in parliament – it would also become possible to introduce the contrôle de 

constitutionnalité, or the constitutional review.88  

 The referendum thus became, in Malberg’s view, the solution to some of the most pressing 

problems facing parliamentary regimes across Europe in the 1920s and 1930s. It allowed him to 

partake in some of the criticisms of parliamentarism raised in those years, while not giving up on 

its desirability as a political regime. In this sense, Malberg was walking a very fine line, threading 

between the critiques of parliament as an anti-democratic body and the possibility of reaffirming 

its service to popular sovereignty via the use of the referendum. A line that was also walked by 

Weber, with whom Malberg shared the faith in the compatibility between referenda and 

parliamentarism. And yet, while both agreed that the appeal to the people could be a welcome 

democratic corrective to the dysfunctions of modern parliaments, they differed on how it should 

be used. Weber believed that the only legitimate use of the referendum was when initiated by the 

leader, who alone would be able to deploy it in service of political stability. By contrast, Malberg 

viewed the referendum as a tool to be used from the bottom up, by the citizens, and as a means of 

popular legislation. This is an important difference, insofar as it points out that, even among those 

who favoured the combination of parliamentarism and the referendum, deep disagreement existed 

	
85 Raymond Carré de Malberg, La Loi Expression de La Volonté Générale. Edute Dur Le Concept de La Loi Dans 
La Constitution de 1875. (Paris: Librairie de la Société du Receuil Sirey, 1930), 203. 
86  Ibid., 202. 
87 Carré de Malberg, Contribution à La Théorie Générale de l’état, vol. II, 583–598. 
88  Ibid., vol. II, 499 and 536. 
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as to what made its use democratic: its capacity to represent the people via a charismatic leader, or 

the control of the representatives by the citizens. 

 

IV. Conclusion 

 

Democracy was central to the political imagination of the first decades of the twentieth 

century, even though, or perhaps precisely because, it remained a fundamentally ambiguous 

concept. While there was a shared sense that democracy required affirming the principle of popular 

sovereignty, no agreement existed as to what this meant and what form of institutional organisation 

it called for. It is in this context that a relatively minor institution – the referendum – caught the 

attention of political thinkers across the political spectrum, who relied on it to sharpen their 

criticism of parliamentarism and substantiate their visions of how democratic regimes ought to 

look like. For socialists like Allemane, Thompson and Pankhurst, thinking about democracy 

through the referendum meant calling out the class interests that underpinned parliamentary 

regimes, and demanding the abolition of representation, the majority principle and political 

leadership altogether. In their stead, a truly socialist republic would institute direct popular 

legislation, organised through workers’ councils and accountable administrative bodies. The 

referendum was thus key to the realisation of ‘real democracy’ and, with it, the principle of popular 

sovereignty, understood as direct popular legislation. And yet, this is not the only way in which the 

referendum was used to theorise democracy and its institutional form. Following the Napoleonic 

example, thinkers such as Weber and Schmitt saw in the referendum a tool to establish a 

charismatic connection between the people and the political leader. While for Weber this 

connection was meant to safeguard parliamentary democracy from the bureaucratization inherent 

to modern politics, Schmitt pushed the idea much further. He relied on the referendum to argue 

that democracy could only be fully realised through the dictatorship of the Reich President. The 

vision of democracy that emerges from these theories is one in which charismatic representation 

is responsible for the unity of the nation and the successful organisation of mass politics, against 

and beyond the fragmentation derived from direct popular participation in the law-making process. 

In opposition to both plebiscitary leadership and direct popular legislation sits Carré de Malberg, 

who reclaimed the referendum as a valuable tool to reform parliamentarism, curb the power of 

parties and democratise representative assemblies. All this, in the name of a theory of democracy 

whereby the people, although not legislating themselves, can intervene and control their leaders in 

parliament, thus establishing the priority of popular over parliamentary power.  

These theorisations of the referendum, as widely diverse as they are, all contributed to the 

politics of the first decades of the twentieth century. While the impact of Schmitt’s understanding 

of democracy as plebiscitary dictatorship is well-known, socialist theories of direct popular 

legislation had a role to play in the politics of the Second International and of socialist parties 

across Europe, which demanded inclusive measures of popular legislation in their electoral 
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programs. Even Malberg’s version of the referendum, although not immediately applied to the 

Third Republic, enjoyed an afterlife in the constitution of the Fourth and, although more 

ambiguously, Fifth Republic. It can thus be argued, with some degree of certainty, that debates 

about the referendum really did shape how democracy was being negotiated in the early twentieth 

century. In fact, the referendum could even to be seen as a prism, through which thinkers theorised 

about the meaning of democracy in the age of mass politics. A prism that, today, helps us bring 

into sharper focus the ambiguity of democracy vis à vis the competing visions of politics that came 

to characterise European politics for a large part of the twentieth century. 


